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DO YOU BELIEVE?
(Religious Rights in the Public Schools) .

A d
-

STUDENT'S LESSON PLAN

INTRODUCTORY UNIT #1

After you have viewed the f£ilm, Freedom of Religion,
discuss the questions below: »

QUESTIONS

A. What do you think the phrase "Congress shall make no law
respecting the establishment of religioh, or prohibiting
the free ‘exercise thereof;..." (First Amendment to the
Constitution) means? :

B. Do you believe the freedom of reliqion clause provides

Vv that .an individual can perform whatever religious rites**

. " he believes in? no matter what the consequences to
society? JIf you do, why? 1If not, why not?

C. If the soclety as a wholelhas certain riiles that it . }

follows, do you think that these rules should be flexible _ ’

enough to permit minority groups to practice their

‘religions without intérference? What if those rites —~
infringe on the religious freedom of others? What if .
.they are offensive to the morale‘of the majority?

» 'D.” In a case such as presented in the film, do you believe
that an individual has the right to make a decision rela-
tive to his/her living or dying because of religiou:Isl
convictions? Why? Why not? If you agree, do you tliink

- this right should carry over to deciding.the fate ofbxhe
unborn child? Why? Why not? If your convictions wére
the same as the couple in the film, how would you apswer?

. o v

bl religious rites: the manne: or form by which a church
ceremony is performed.

*
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‘B0 YOU BELIEVE?

1 ' * )
1

E. What examples does Mr. Minor use in arguing that,
under the law, there is a difference "between belief
o * and action? What relevance does each ‘have. to the
; case?

| A ' !

. F. Two court decisions'are quoted by the attorneys:

"Laws are made for the government of action, and
. while they cannot iyterfere with mere religious
, belief and opinion they may with practices."”

"In a mass society which presses at every point v
towards conformity, the protection of a self-

~ expression, however unique, of the individual and

" the group, becomes evermore important.” , ;

l. - What is the basic issue of each of these \
' court decisions? What' relevance does each
have to the Coleman case? :

2o Why do the attdrneys refer to other cases
"involving freedom of religihq instead of
. to the COnstitution itself? L

G. Review Judge Jones' olosing statement. What are the
elements that he must tonsider to makeé a"fair decision? - B
Discuss arguments on both.sides. What do you think . T

' the ‘decision should be? ShouldiMrs. Coleman /be com- .
- pelled to receive the transfusion? - .
¢ . N . et , ‘ " ‘ B )
. l‘ .
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: INTRODUCTORY UNIT #2

' ‘ N
' ’ Read the following hypothetical case. Considex oarefully
. the issues raised by the case and discuss the Questions
with the class. _

THE CASE t

& A large campaign poster reading: "A Vote For Dan Is A Vote
For Jesus" was hung by Dan Miller, a candidate for student
_body'president, on the wall alongsidJ the school cafeteria.

A parent, visiting on the campus, saw the sign, and com-
. plained to the principal that the poster .was sacriligious. -
. The principal ordered that the'poster be removed at once,
N and the poster was torn off the wall by the Vice-Principal.

ok The Student Council protested the actidbn by the prinoipal.

' They pointed out that Dan had met all the qualifications
needed to run for office, and had complied with all the elec-
tion rules. The poster was hung in an approved place and the
paper used was the fireproof paper required by the school.
The students complained that tearing down the poster was a

- violation of Dan's rights as guaranteed urder the First,
Fourth ‘and FourteentHi ‘Amendments.

. - ) .
. QUESTIONS =~ |

A. Have Dan's rights to ”fré\hom of religion® and "freedom
of expression” been trespassed upon by the action bf
the principal? Wwhy? Why not? .

- " B. Do you think thét Dan's poster violates‘the doctrine of

separation of church and state? Does it violate the
freedom of others to believe what they want to believe?
Does it in any way force another person to chenge
his/her beliefs? .

c. Do you think that the wording of the poster might

, cause violence of any kind on the school grounds?

- Would you have the same opinions if you were the.
principal?

D. 7 was Dan's right to compete for support ‘from the stu-
sent body violated by the principal's action? Why?:
. Why not?




DO YOU BELIEVE?

. '.ﬂ . . \
. | . 'LAWYER-IN-THE-CLASSROOM UNIT . :
- Cot Read the following case which’ the lawyer will analyze and
B - discuss with the class. ¢ Study the questions listed below
:

so that you can enter. into discussion with the lawyer, ask
questiofis about factg and procedure, and express your opinion
on the issues raised by the case..

.k
A

. | . ' THE CASE

P . L]

Stan Jones is an eleventh grade English teacher in a public
‘high school who has begun to wear a large wgoden cross to
work each day. = Stan also carries a pocket-size .Bible which
he quietly reads at free moments during the day either in
M _the prssence or outside the presence of the public high school
students.” On Thursday of ‘last week, Stan invited several of
. his fellow teachers and students in eaog of his classes to a -
- . meeting for all of those interésted in discussing or partici-
: , " pating in a religious movement. The meeting would be held ' :
* after school on the following Monday. Stan indicated that ¢
" everyong would gather either in hisg classroom or at a nearby
' 4 -coffeehouse. The next day when St8n came to school, in each -
— .~ - of his- classes he distributed pamphlets supporting such a reli-
gious movement to his students. On the following Monday, a
. meeting attended by fellow teacher# and five of Stafn's students
' was held in the school classroom. On Friday of that week, (
the principal of the high school called Stan into a meetin
¢ with the school superintendent and warned him that no meetings
o with students participating could be held and that Stan could
distribute no further literature.

. QUESTIONS a

_ A. Do you'believe that a public sohool teacher has a right

to meet with other teachers and/or students and discuss
religion? Why? Why not? '

B. Does the location of the meeting affect the teacher's
rights? WhY? . . ’

fublic school teachers have the right to’ dfstribute
religious” literature on the school campus or in the
classroom? _ . - vob

c.

D. - If the teacher is restricted by law Th the extent to :

' which he/she can discuss religion in the classroom, Co -
why is this restriction important to parents, students, |
school administrators. and state lawmakers?

\ o
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“ Do YOU BELIEVE?
¢

E. What arguments would- you use to support your position®
if you were Stan? the principal? the parents of the
students who attended the meeting? . .

F. Do you believe that the issues would be differént if
Stan met with teachers only? Why?

G. Would your feelings in such a matter be different if
- the teacher were someone you 1iked? someone you dis-
liked? '
H.  fiow would you resolye-the issue of Stan's rights as
against the rights of society?

L]
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DO YOU BELIEVE?

‘ ) EQLLOW-UP UNIT

To explore further the "Establishment Clause® of the
. ' First Amend‘ent and the questions of what constitutes
government support of religion, the class will have'an . : v .

“ © ©  opportunity to role play a case concerning prayer in
| public schools brought before the U.S. District Court
in Massaohusetts. _ )

!‘ L]

The students assigned to play the roles of the attorneys o !
for the plaintiffs and f£or the defendants will be given
an opportunity to reasearch the decisions the Supreme
Court has made on the constitutionality of religious
exercises in public schools, to discuss their strategy
for presentation of their arguments, and to prepare their
case. .Several landmark cases in this area are listed to
guide the attorneys in their research, as well as other
sources of information on religious freedom.

CASE g

“A MOMENT FOR MEDITA&ION" : U ;%
(Gaines v.'Anderson,'421 P. Supp 337 (D.C. Mass. 1976))

Jonathan Meadows, a junior in the Framingham, Mass. high school, .
was disturbed when his teacher announced to the class that at

the start of each day ‘the class would be silent for one minute

for the purpose of meditation or prayer. ,

He and several other students: talked about the 'prayer meeting'o
and expressed £ee1ings that the school had no right t require :
that they pray or meditate every morning, even for only a - \ 4
‘minute. ., ‘ . :
2

The parents of these students also objected to the new state |
statute which reads, "At the commencement of the first class \
of each.day in all grades in all public schools the teacher -
in chargé of ‘the room in which each such class is. held shall - '
announce thst a period of silencé not to exceed one minute in . |\
duration shall be observed for meditation or prayer, and \
during any ‘such period silence shall be maintained and no. \

° activities engaged in. St. 1966, ch. 130, as amended by St.
1973, ch. 621; Mass.'Gen. Laws ch. 71 & 1lA.

Challenging the constitutionality of the statute, the American

Civil Liberties Union filed a complaint on behalf of twelve

students and their parents with the U.S. District Court ih -
Massachusetts. In their complaint the plaintiffs alleged that

the statute and the guidelines adopted by the Framingham .

4
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‘ . School Board to ;:Eiggaat this statute (1) established a
religious exerci n the public schools in violation of
the Establigshment Clause of the First Amendment; (2) man-
dated a particular format for the religious exercise in
violation of the Free Exercise Clause of the First Amend-

‘ment, and (3) interfered with the parents' due,.process
rights exclusively to supervise the religious upbringing
of thgir children in violation of the Fourteenth Amendment.

X B B o L L o I U VI T T s
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'INSTRUCTIONS FOR PLAY

. C i ‘. _ISSUE

Whet er Statute 71A of the Messachusetts Code requiring >
studénts to be silent for one minute each day for the

purpose of meditation or prayer is an abridgment of the - .
Establishment Clause of the First Amendment.

| : The statute reads: At the commencement of thé : .
: first class of each day in all grades in all
public schools the teacher in charge of the N .,
) room in which each such class is held shall - "
* announce that a period’‘of silence not to ex~ ' _
: ceed one minute’'in duration shall be observed . )
. for meditation or prayer, and during any such
. period silence shall be maintained.and no
activities engaged in. (St. 1966, ch. 130, s .
as amended by St.. 1973, ch. 621; Mass. Gen. Laws - _—

The class will be divided into three groups- ’ _
1. Attorneys for the plaintiffs (students and - parents)

2. Attorneys for the defendants (superintendent of
schools and school board)

Each lzwyer-team will be made up of five to seven

studen
-]

3. U.S. District Court. The Court will be a panel of .
three judges (or the class, as is determined by the
teacher).: _

The students who play the ettorneys will be . ,"

.selected,several days before the trial.

Each team will choose a senior attorney, who will
. guide the research, preparation and presentation
of the case. . ‘ e

The. team should discuss the issue and decide what kind
of information and facts they will. need to, support the?

- premise upon which they will base their case. The ‘ )
senior attorney can assign particular research ,jobs to ' 4
each member of the team:. The team will prepare its ’
casé and present its arqumentg before the Court.- '

v

.
.« . " . -
. .
.
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o THE_TRIAL . “ﬁ

! Y

Eagh team. will have 20 minutes to argue its case before the:
court., After the arguments, each team will be allowed 5

minutes for rebuttal.

The judges will keep csreful notes on the proceedings.
After the arguments, each judge will give his decision as to
the constitutionality of the statute, and the reasons for

'

/

" school District of Abington Township v. Schem T
351 U.S. 203, 83 S. Ct. 1560 1I53§5 , '

; his/her decision.

» . * . , .

REFERENGES -

4

Landmark cases for reference:* ) .

'gggel v, viﬁale,'avo U.S. 421 82 S.Ct. 1261 (1962)

'
Mine:sville School District: V. Gobitis, 310 U S. 586,

t.

a 3

'West Virginia State Board of Education v. Barnette,

”319 UoS( 624"63 S.Ct. 1178 (1943)

-

Y

LN

»

Suggested readingz ¢

Liberty Under Law, "Students Who Wouldn't Salute“
American Eaﬁcation Publications. 1963, 1967
- pgs.“15-18 \\

~ Religious Freedom, ‘American Education Publications,

1967 '

1

.Reli ious Issues in American Culture, Spivay, Ganstad,
Allen; Addison-Wesley PGEIIsHIng Co., 1972

The Bill of Rights: A Source Book, révisedgedition,
~ Cohen, Sobul; Benziger Bruce & Glencoe Inc. 1975

?

P .- P [ . -3

-

'l

Constitutional Rights Foundation would ‘be useful to the -

'Yawyers' in researching their case. It may be obtained
from CRP, 1510 cotnex Avvenue, 1os Angeles, Califomia 90025 =
Cbst"75¢o

v
\ o N

"How To Use A Law Library o8 pamﬁhlet prepared by the wa_yhﬂmf“’
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" A. What 66 you  think thé'phrase "Cohgresa shall make no law

0O YOU BELIEVE ?
(Religious Rights in the Public Schools)
. !l . .
< ll . | |
% TEACHER'S LESSON PLAN

' . INTRODUCTORY UNIT #1

-

It is suggested that prior to the lawyer's visit, the film,
Freedom of on* (available from thé Constitional Rights
Foundation, the L.A. City Schools ‘and County Schools AV o

\
‘i \ * V"’ .
!
\
\

: Libraries) to:be shown to the class. : , .
Copy the questions listed below and .distribute to the class.

\

> ' -
. . .

Have the Studegzs discuss the questions after viewing the
f_ilmq A : '

_ QUESTIONS

respecdting the establishment of religion, or prohibiting
the free exercise.thereof;..," (First Amendment to the

Conét;tution) means?

B. Do you believe the freedom.of religion clause provides
that an individual can perform whatever religious rites** -
he believgs in? - Tmo-matter what the consequences to
society? If you do, w y?\\Lg\EPtﬁ why not?”

C. If the society as .a whole has certa ules that it -

follows, do you think that these ruiz;:ERGQLQ‘gg flexible
enough to permit minority groups to practice ir
religions without interference? What if those ritea

infringe on the religious freedom of others? What if -
they are offensive to the morals of the majority?

ey

: : S~

D. In a case such as presented in the film, do you believe />y ’

that an individual has the right to make 4 decision rela- e

tive to his/her living or dying because of religious

convictions? Why? Why not? If you agree, 4o you think

this right should carry over to deciding the fate of the

unborn child? Why? Why not? If your convictions were

the same as the cdouple in the £ilm, how would you answer?

* The Bill of Rights in Action: Freedom of Religéon;
Produced by B. Fass.  Avallable from Bailey
, Asgsociates, 11559 Santa Monica Blvd., Los Angeles,
California 9002S5. ‘ oo
w{}'f ) '

**  religious rites: the manner or form by vhich a church
' . ceremony is performed.
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. ' DO YOU BELIEVE ?°
under the law,

case?

"Laws are made

elements that
Discuss argume
the decision s

E. What examples does Mr. Minor use in arguing that,

. and action? What relevance does each have tJ the

F. -, Two court decisiohs are quoted by the attorneys:

while they .cannot interfere with mere religious
belief -and opinion, they may with pxactices.’

"In a mass society which presees at every point . L
towards conformity, the protection of a self- '

expression, however unique, of the individual and

the group, becomes evermore important." , “

1. What is the basic issue of. each of these .
"~ court decisions? What relevance doee each o Y
"have to the Coleman .case? -

2. ' Why do the attorneys refer to other cases, ’ .

involving freedom of religion instead of
to the Constitution itself? - L

pelled to receive the transfusion?

s

there is a difference between belief

for the governmernt of action, and-

G. Review Judge p nes' closing statement. What are the e

e must consider to make a fair decision?
8 on both sides. What do you think
ould be?. Should Mrs. COleman be com-

&3
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DO YOU BELIEVE? .

. [ /
L DU INTRODUCTION UNIT #2 -
s s i 4. e ' * ‘ \
As an alternate 1esson, an bpen*ended diacuasion on the'
following hypothetical case will ;allow the students to
examine some of the questions concerning religious rights
N in the schools, as well as their attitudes and prejudices
. regarding religious freedoms. J/ . C

T d

-* cdp} and distribute the materidls’ from Introductory Unit IT
of the Student's Plan. Use the questions as a springboard
to general discuasion. :

»

THE CASE

v A large campaign poster reading: "A Vote For Dan Is A Vote
For Jesus" was hung by Dan Miller, 'a candidate for student
body president, on the wall alongside the school cafeterxa.

* A parent, visiting on the campus, saw the sign, and com= , .o
" plained to the principal that the poster was: sacriligious. -

. The principal ordered that the poster be removed at once,
. -and"the poster was torn off’ the wall by the Vice-Principal.*

R *  The Student Council protested ‘the action by the principal. .

- They pointed out that Dan had met all the gqualifications

' ) needed to run for office, and had complied with all -the elec- "~
tion rules.  The poster was hung in an approved place and the
paper used was the fireproof paper required by the school.
The students complained that tearing down the poster was a
violation of Dan's rights as quaranteed under the First,

Fourth and Fourteenth Amendments. | e i
Qunsrxoug -
- A. Have Dan's rights to ”freedam ot religion” and "freedom ?

of expression” been traspassed upon by the action of )
the principal? Why?  Why not?

B. Do you think that Dan's poster violatee the‘doctrine of

separation of church and state? 'Does it violate the B

. freedom of others to believe what they want to believe? .
Does it in any way force anothev person to change :

his/her beliafs?

* Caution to teacher: . The issue to be discussed hq;e is
+  religious rights, not the question of the poster being
"torn off the wall . . . .' The teacher sHould be aware
that the studeant§ might make this the issue for dis-
cussion rather than  the quastiona of violation of the
First Amendment Rights.
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DO YOU BELIEVE? . : | | i

., -
C. Do you think tHat the wording of the poster might
' cause violence of any kind on the school grounds?
ould you have the same opinions yf you were the |
principal? , . .

~y

| .- D.|  Was Dan's ‘zight to compete for support from the stu- * -
‘ dent body violated by the principal's action? Why?
' Why not? . AR P ' .
.!’l _
- B l' '
o34
. 1 ‘
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LAWYER~ IN-THE-CLASSROOM uﬁ:r T .

Copy and distribute the Day Two materials in the Student's
| v Plan to the class. This should inglude the case to be dis+
LT ' cussed and'the questions. .
. . ‘
i '//" ! . ) m CASB
= . Stan Jones is an eleventh grade English teacher in a public ' o
o high school who has begun to wear a large wodden cross to A
E . work each day. Stan also carrigs a pocket-size Bible which - g o
he quietly reads at free moments during the day either in
the presence or outside-the presence of the public high school
students. On Thursday of last week, Stan invited several of
~ his fellow teachers and students in each of his classes.to a
meeting for-all of those interested in discussing or partici-
. pating in a religious mov t. The meeting would be held
_after school on the follofing Monday. . Stan indicated that : L
everyone would gather eiffher in his classroom or at a nearby - o s
\ coffeehouse. -The next day when Stc came to school, in each _ R
of his classes he dist#ibuted pamphlets supporting such reli- " ,ﬁ
gious movement to his students. On the following Monday, a : . g
‘meeting attended by fellow tdachers and five of Stan's students SRR
was held in thé& school clagsroom, - On Friday of that week, - a
" the principal of the high school called Stan into 3 meeting - T
with the school Superintendent and warned him that no meetings e
with students participating could be held and that Stan c¢could oK
distribute no further, 1itera:ure. , ,

A, Do you believe that a public school teacher has a right
to meet with othex-teachers and/or students and discuss ‘
religion? Why? Why not? ' .

4

B. Does the location of the meeting affect the teacher's
rights? Why? :
ublic schocl teachers have the right to distxibute

. Co
religioua’literature on the school campus or in the

classioom? : d -
D. If the teacher is.réﬁgiicted by law in the extent to e

which he/she can discuss religion in the classroom,

why is this restriction important to parents, students,

school administrators,- and state lawmakers?
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DO YOU BELIEVE ?
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E. . What arguments would you ude to,support your position
. if you were Stan? the principal? the parents of the
, 9tudents who attended the meeting?

”
L}

. F. Dogyou believe that the issues would be different if

Stan met with tdachera only? Why?
G. Would your £eelings in such a matter be &iffefedt if

the  teacher were someone.you liked? ' someone you dis-

liked? "

H. How would you resolve the issue of Stan's rights.as
against the rights of society?

.. .

o I P T

'

“




DO YOU BELIEVE?"
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|  FOLLOW-UP UNIT

The activity to follow the discussion with the lawyer will

. allow a group of studentg to rasearch and prepare ,arguments

. for presentation before a U.S. District Court on a case’
involving prayer -and meditation in the sachools. The students
~will have an opportunity to analyze the implications of the .
Establishment Clause in the First Amendment and the question |
of the constitutiona%}ty,of state required prayer in public
institutions. \ . 7’ - i |

R °

"It is suggested-  that the teacher assign the roles several days
before the classroom presentation so that the lawyer teams

--will have an opportunity to research the issue, discuss stra-
tegy and prepare arguments for the presentation to the glass.

Several lanfimark cases and other sourdés of information on
this issue ¢f,religious freedom are listed at the end of this
plan to assist the students in their research.

| CASE "
S , | ! - . : o
| ‘ . . __"A MOMENT FOR MEDITATION" i
(Gaines v. Andeison, 421 F. Supp 337 (D.C. Mass. 1976))

Jonathan Meadows, a junior in the Framingham, Mass. high school,
was disturbed when his teacher announced to the class that at
the start of each day the class would be silent for one minute
for the purpose of m?ditation or prayer.

. He and several other students talked about the 'prayer meeting' o
and-expressed feelings that. the school had no right to require AN

that they pray or meditate every morning, even for only a. K -
minute. . : - ~ o

The parents of these students also objected to the new state i
statute which reads, "At the commencement of the first class L
of each day in all grades in all public schools the teacher 2
in charge of the room in which each such class is held shall - .

' announce that a period of silence not to exceed one minute ig .
duration shall be observed for ‘meditation or prayer, and

+ during any such period silence shall be maintained and no

activities engaged in. 8St. 1966, ch. 130, as amended by St. .
1973, ch. 621; Mass. Gen. Laws ch. 71 & lA. ' R |

Challenging the constitutionality of the statute, the American Lo
Civil Liberties Union £iled a complaint on behalf of twelve &
students and their parents with the U.8. &istrict Court in . '
Mass: 1metts. In their complaint the plaintiffs alleged that

the s.atute- and the guidelines* adopted by the Framingham

L4

* See bottom of gext pdbé for footnote.
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School Board to implement this statute (1) established a

. .  religious exercise in the public schools in violation of
- - the Establishment Clause of the First Amendment; [2) man-
.. . ‘dated a particular format for thé religious exercise in
violation of the Free Exercise Clause of the First Amend- ,
T ment, and (3) interfered with the parents' due process . .. - °
- rights exclusively to supervise the religious upbzinqiﬁ& . "

w . . of their ohildxen in violation of tho Fourteenth Anendment. -

—

- | | L

- : , - b

1

*  Guidelines for Implementation of Chapter 71, Section 1A
of the Magssachusetts General Laws:

(1) The following announcement shall be made each ok
. 8chool day morning in each school at the com-

. mencement of the first class (it being iunder-
gtood that in the high schools the home room - l ’ o
period would be cdonsidered the first.regular _ _ S
period of the day) by the teacher in charge of . o
the room. The announcement shall be made during ~ |
the period of timo when sohool attendance ia - B
~taken. - p : . 1

]

: ‘/ "A one minute period of silence fo: the purpose e
-) of meditation or prayer shall now be observed. _ A

During this period silence shall be maintained

and no activities engaged in." At the end of the

one minute period, the following shall be announoed

by the teacher. "Thank you." ,

(2) If teachers ‘are asked questions conoorning this

period for meditation or prayer the following
shall be the response.

'wa are doing this in compliance with State Law.

Any other questions you have should be discussed
with your parents or with someone in your home."

J :
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INSTRUCTIONS (FOR PLAY

S ——————= )

N . ~—ZISSUE-— — - o

Whether Statute 71A of the Massachusetts Code requiring
students to be silent for one minute each day for the
purpose of meditation or prayer is an abridgment of the
Establishment c1ause of the First Amendment.

. The statute reads: At the commencement of the
first class of each day’in all grades in all
public achools the teacher in charge of the
room in which each such class is held shall
announce that a period of silence 'not to ex-
ceed one minute in duration sfall be obserwved
for meditation or prayer, and during any such
pericd silence shall be maintained and no .
activities engaged in. (St. 1966, ch. 130,
as amended by St. 1973, ch.  621; Muss. Gen. Laws
ch. 71 & 1A)

Divide tha class into three groups:

1. Attorneys for. the plaintiffs (representing students
and parents) 5-7 students

2. Attorneys for the defendants (representing superin- -
- tendents of schools and school board) 5-7.students "'-\\.

3. 'U.S. District Court

" A panel of 3 judges (or the entire class, as deter-
mined by the teacher) -

. g " ROLES
Lawyer-Teams -~ Select those students who will role play

' the attorneys for' the plaintiff and the attorneys for the °

defendant sever&l days before the simulation proceedings.

Each team will choese a sénior attorney to guide the research,
preparation and presentation. .

Advise the team members to analyze the issue, and determine
the premise upon which they will base their case. ‘The ‘
senior member of the team should be responsible for assigne
ing research problems to the other members. Suggest to the -
teams that after the research is done, and study has deter-
mined the arguments in support of its position, an ocutline

should be prepared with citations and references, where
possible, for the verbal arguments before the Court.

|

A

9 ‘ "
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v ' L}
. . l &

b Judges - Select 3 students to be the U.S. District Judges .
: (or have theficlass be the court ‘and render a decision by o ;
hand=vote), - - -~ L

' : ’ ' I

b Each judge should eep ghreful notes of the proceedings,

. - After the arguments, each judge will give his de

4  to the constitutionality of the statute and the ‘
he/she has reached such decision. (If the classf\s the £
court, hold a short discussion on the reasons fo 5
the affirmative and dissenting opinions.)

. » P THE TRIAL -

The court will convene in the clessrgom, with the three ‘ L
" Judges panel in the front of the room.: The attorney teams o e
will be located in front of' the classroom: plaintiff team L -
at a table on one side of the room; defendant team at a

tablé at the other side of. the roam.'/F~

"The senior attorney for each team will present the argu~-- _
ments for (1) the plaiptiffs and (2) the defendants. S
' . .(Each team may decide that members of the team will present . F
-different points in their arguments.) . o

. BEach team will have 15 minutes to argue'its case before
: ) the court. After the arguments, eath team will be allowed
, ) 5 minutes for ,xebuttal. (The teams should be given time
AN to uiscuss the points the other team has made and how to :
* .« argue against them.) !

- After the closing statements, the judges will consider the
’ arguments and present their decisions. 1If the class has
~ acted as the court, the afflrming and dissenting opinions °
can be decided by a show of hands. Class diseuseion of the
reasoning for such decisions should follow.

¢ : ‘
o

10
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‘- INFORMATION FOR THE TEACHER

In Gaines v. Anderson the United Statee District Court
rule at::

_ A state statute which mandates a moment 'of silence in
. ' a public-school setting is not per se an invalid exer- -

cise of legislative power. All that the statute : *
requires students to do is be silent.. Silence during :
the school day may frequently be necessary if_achools

.are to attain their education goals, and may serve’

%egitimate secular purposes in aid of ‘the educative

* unction.

- The word "meditation® did not infuse the statute with -
: the unconstitutional purpose of advancing or inhibitinq
¢ w——1_ raligion, Meditation - the act of meditating -'is not
! necessarily a religious exercise. Used in its ordinary
sense "meditation” connotes serious reflection or con-
templation on a subject which may b religious, irre-
i ' ligioua or nonreligious. Thus, the wdords of the 1966 4
, statute are capable of a reasonable conatruction by which
"~ the constitutional difficulties raised by plaintiffs
may be avoided. We think it is entirely consistent with
the secular goals of public schools for the state to
encourage. students to tuxn their minds silently toward ,
serious thoughts and values. o . o

Qn the question of whether the statute violated the . :
restrictions of the Establishment Clause after the R
words "or prayer" were added to it by the 1973 amend- -
, ment, the Court heéld  the word "prayer” in its.usual
. - and ordinary sense hes a specifically religious meaning 5
. and that if the amendment 'had the purpose or primary ’ o

effect of encouraging religious activity or prayer, the - -
statute would be randered unconstitutional. However,
as the statute as amended permits meditation or prayer
withou ndating the one or the other, the effect of
the ded statute is to accommodate students who desire
to use the minute of silence for prayer or religious

. . meditation, and also other 'students who prefer to
reflect upon efisi::anatters. .

The cour urther ted that the parent~plaintiffs’ ,f
contentiol that the statute and guidelines violate
their rights under the Due Biocess Clause of  the
- Fourteenth Amendment exclusively to direct the
religious bringing up of their children reflects
exactly the free exercise argument advanced on behalf
of the students. Compulsion by law of the .acceptance
of any creed or relig ous belief or the participation

.
-

'
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. - in any form of :eligioua exercise is fcrbiddeh by tha e

v _ " PFirst Amendment. But the statute and guidelinea do * o

. not compél the students to a#firm a religious, belief -~ .

o f repugnant to their parents; they db not compéi student N s

‘ - _ asgsent or even resignation to a religious: practice o B
repugnant to their parents. The parents remain. free

' to instruct théir children that, while other students.

} who desite miy pray ailently, they should not engage . L

, in prayer during the t of ailpnce but merely remain . o

| gilent as directed by, the¢ teacher. The court held that ‘ o

| . bacause the statute énd.Piidelines compel no participa- o
tion in any religious exbreise by the ‘students to free

: .~ exercise of religion; and that the statute did not

"prohibit.or inhibit parental right to guide and instruct
children in regard to religiona. - e .

4
REFERENCES
. -
- ) !
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Religious Freedom, American Education Publications,

o
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california 90048 - Cost - 75¢,
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s COURT SYSTEMS . .

I . . ' . . L o
ST ¢y There are essentially three ways to categorize our  courts.
S First, there are trial and appellate courts. The job of
* - the trjial courts Is to fiﬂd'EEe facts in the case 'and apply
. the Jaw to those specific faggs. All cases staxt at the
. ., trial coust level.. The'aggg ate courts focus on the law .
-+ 'involved in the case. ey -do not review questions of fact,
‘which the trial court decides. Appellate courts decide
s . ' whether the - judge erred in Eés interpretation of the
©" ldw, and thusa‘“uwse may reach’an dppellate court only after
it has been heard in a trial court.

_» The secondgdistinction is between. criminal and eivil courts.
In a crimif®l case (where accused has harmed society an
+ government, representing society, brings a casé ‘against him),
S _ the government accuses a person of violating a law for which
" . " a penalty: is provided. It seeks to punish the accused by *
o depriving ‘him of his liFfe, liberty, or property. In a civil
case, one may also be ‘deprived of his property (4nd sometimes
his liberty), but for a different reason. The purpose of a
. criminal ‘tcsial is to punish the offender; that of a civil
. trial (one person against another--hetween private citizens)
' is to compensate one person for a loss caused by another, g
Common cases where such liability may be found are automobile
~accidents, sale of faulty merchandise, and failure to pay
' rento ’ ] . . .

&

Third, there are both gtate and federal court systems. (See -
‘Chart on Court Structures.) The federa strict courts are
the trial courts for all cases arising under. the laws and
Constitution of the United States. State courts have juris-
¢  diction ovéer all cases arising at common law* and equity**

. as well as all cases under the laws of the states as enacted °

« . by their legislatures. Most cases, both criminal and ecivil,

. are 'brought in the state courts. Within the state court
system there may be a number of different trial and appellate
courts having jurisdiction, or authority, over different

. types of cases and cases of different degrees, of importance.
' For example, in California trial courts, a case in a large
" judicial district will be brought in either the municipa

court or the guperior court. The superior court handles the .

’ ¢ " .
. Rs oo

* Common law - iaw that has its origins in England and
grpws from ever-changing custom and tradition. Judge-
made law (as opposed to Qegﬁilaturedmade lawb. . :

#*  Equity - A _court's ﬂbweé'to ‘do justice" where specific
v ’ laws do not:cover the situation. - .

V.13
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and probate, are brought only in superior coeurt regardless
of -the amount in controversy. Ia Eﬁe smaller 2ud:l.cial dig~-
tricts with a 3usticé court instead of a municipal court,

there is a s ar -division of the cases. . - -,

The federal court system has a simila& structure. While
there are a number of gourts' that handle only specialized
matters, such as the gustoms court and tax court, most cases
start in the federal dIstrict courts. Congress has strictly
limited the types’ of cases that fall within the jurisdiction
of thesa courts. Oné type is the diversity case where each

federal question, that- is, one applying the feder&l consti-~

tution, statutes, or treaties.
. _ _ .
. < v
e
L]
b 4
1]
[ &
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" more important cases--the felonies and civil cases involving -
over '$5,000. But cextain types of cases, such as divorce

. party resides in a different state™an e amount in contro- ..
versy is over $10,000, The other type is’'a case involving a -

.
-
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(11 Circuits) \ 1 (S_ Districts)
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A SIMPLIFIED VIEW OF THE FEDERAL AND CALIFORNIA COURT 'STRUCTURES
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. All legal materials and presentations provided by the

¢ Constitutional Rights Foundation are intended strictly =
for academic purposes and may not reflect the current'iaw
of any particular jurisdiction. e

The Constitutional Rights ‘Foundation does not give legal .

advice. If any instructions supplied by the Foundation are

suggestive of a solution to a personal problem, the recipi-
. ent should seek independent profesaional judgment concerning
the specific problem. : _ - .

-

' | . commutlonal Rights Foundation
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DO 70U BELIEVE? |
(Religious Rights in the Public Schools) .

\ ) . ]

LAWYER'S LESSON PLAN .

~ .
Area of Law: Constitutional Law -

specific Topic: DO YOU BELIEVE?
= (Religious Rights in the Public Schools)

-

Objective: To acquaint studentd with important first

-amendment rights concerning religion as

well as the unanswered issues of what limi-
' .tations a 2 placed upon the religious rights

of school teachers.

4

_ THE CA .8 | |
\ .

Stan Jones is an eleventh grade English:teacher in a public
high school who has begun to wear a large wooden cross to
work each day. Stan also carries a gocketvsize Bible which
he quietly reads at free monments during the day either in '
the presence or outside the presence of the public high
-school stugents.- On Thursday of last week, Stan invited
several of his fellow teachers -and the students in each of -
his classes to a meeting for all of those interested in o
discussing or participating in.a religious movement. The .
meeting ‘would be held after school -on the £ollowing Monday.
Stan indicated that everyone would gather either in his '
classroom or at a nearby coffeehouse. The next day when
,Stan came to school, in gach of his classes he distributed
pamphlets supporting such a religious movement to his stu-

" dents. On the following' Monday, a meeting attended by fellow -

teachers and five of Stan's students was held in the school:
classrbom. On Friday of that week, the principal of the
high school called Stan into a meeting with the achool
superintendent and warned him- that no meeting with students
participating could bé held and that Stan could distribute
no further literature. N o ‘ .

| QUESTIONS AND DISCUSSIONS
" A. What are the major issues raised by the case? |
Ddes a public Qchool teacher have a. constitutionally

protected right to engage in behavior of his or her’
own individuval choosing at-school?

‘29
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. 1f so, is that right absolute? Do public school
teachers have-the right to meet with otheriteachérs
and/or students to discuss religion? If so, does

the right extend to teachers meeting with teacgprs
and/or students? Does the location of the meeting
affect the teacher's right? Do public school teachers
have the right to distribute religiocus literature

.~ . on the school campus or .in the school classroom?

'B. Who has anﬁ;nge:estjin'the above issues?

. The extent to which public school teachers may exer-
cise religious rights guaranteed by the Constitution -
is a question of significance to parents, students,

. .educators (school.administrators). and state legisla- .
tors. . o B G |

I -

c. k&w are the interests of . the above-ﬁengibhed-persons
“protected by law? D .

- *  .The first amendment of the Constitution contains' the
: -two basic doctrineg which define the right to religious
expression: the establishment clause and the free
.\\exerqise clause. “(Additionally, two other portions .
. - Tof _the first amendment, the freedoms of speech and -
gt v . . agsecviation, play a role in determining what limita-
. ‘tions have been or should be placed upon the religious
. rights of public school teachers. These £irst amend-
' ment vighcs are beyond the scope of this discussios
- which is designed to inform students about first
amandment religious rights.) The United ¢s Supreme
Court has determined that three conditions must be _
: satisfied for an establishment of religion by a state
X not to.occur. A statute or regulation, whether en- "~
‘acted or administered by a state .legislature ogs =~
local school board (1) must have a secular legisla~ -
tive purpose, (2) must have a primary effect which
neither advances nor inhibits religion, and (3) does
nog'create an excessive entanglement between church
~ and state. . ' L .

'The free exercise clause provides that an individual -

miy hold any religious belief he or she wishes. The

standard which has developed under the free exercise

clause can be stated as follows: An individual canmnot

be required either to act contrary to his oxr her religion . -

g:1§o££0tego a benefit because of his or her religfbns. T
efs - : e '
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N _ . I y . "
: ~£ED, Since the free exercise clause and the establishment
oo claugse often directly conflict with each other, the

E * Supreme Court has applied the“theory*of'”acéommbdationﬁr“M“““
" - which treats the two clauses as independent substantive
e - limitations on the ‘actions of government. " The accommo=

. .dation thQOry':ecpgnizqa;that.cbmplete;aepagation»of';
.. church and state is impossible and concedes that in
~ | gome cases, ip-order‘tqfretain.neutralityJ the govern=

ment must aid religion go that it i3 not placed at a.
disadvantage. The present status of the theory of o
accommodation' applied by the Supreme Court in the past
is unclear; however a complete abandonment of the theory
has no" occurred. " The Supreme Court continues to permit
some aid to religion. - .- .. | : T
Theireligious'activieies-of“puh;ic'school'teachers
- dempnstrate the-conflict which exists between ‘the two
- clauses.  Thé public school teacher degerves some =

o - accommodation of his or her individual right to frée

! ' ~ exercise, but no religion may be established by & state
instrumentality, the public school system. S

. D. , What arguments would the various interested parties

L o use to support chpir.positions on the issues mentioned

, , " above? Which of the-arguments seem more persuasivqk '

@ andobyr A TN

Stan Jones, the high school teacher in our ‘hypothétical .

situation, would argue that he has .the right to wear

the clothing and jewelry of his choice as well as to -

carry a Bible and read the Bible during his working day -

. on account of his free exercise rights and so long as -

) the activities do not disrupt the school. 1f his students
remain,unaffgcted'and=no*disruption-occnra;“he should
be permitted to wear what he wants and to read what he °
wants;#}ﬂowevgr.‘the'sghool-adminiatrators and officlials. -
argue that Stan's actions would not go unperceived and . -
disruptipn'willfoccur.“'If”Stan is praying oxr-reading '
religious material silently within the view of his students,
or -if religious symbols such as the large wooden cro -
appear - prominently in Stan‘'s dress, a message is beihg - -

communicated to the students. . Since the students are

‘a captive audience, scme establishment of religion may

pe ocourring. The public school is an arm of the state’

and Stan's activities must no longer occur, the school.

officials might contend. e .

Parents of the students in Stan's classes will argue

that Stan's wearing of the cross and reading the Bible

(as well as all of-the other activitigs-fentioned in

our hypothetical aituqtian) infringe upon the parents' .
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free exerciae rights to direct their children s
elig us. education and to‘raise their children
osen religion. Stan of course may argue .
T 1n return to the contentions of parents and school
~ authorities that the tenets of his own religion
. require that he read ‘the.Bible at various times :
RO : during -the day and wear a large wooden cross. - .t
R L 1f this is true, then Stan should he permitted to
¥ : 5 'pfactice his xeligion £reely.- SR '

-

t AR --The 1sauea presanted by whether or not- Stan has- the -
R - right to meet with teachers and/or students to discussé_
L ' +© -religious beliefs requires separate analysis of the, .= °
B : : : situation wheré teachers meect with.teachers and, where . C
| teachers meet with students.  To the extent Stan meets ..
M : only with other teachers to discuss religious beliefs =~ - . ..
L ‘ and students are not involved, Stan should be allcwed
B - ; to ‘engage “in- such activity if the meetinqs do not dis-"
R o rupt the school process. For example; Stan's meeting,' L
L if attended only by teachers:aftér school, would A
' probably not disrupt the school environment at all. ' ..
S School administrators and officials, ‘as the arm of . the-~'-=*
: : state, will be concerned, ‘howaver, to the éxtent such
. ‘meetings are- held on ‘campus, They will contend that a
o - violation of the establishment clause may be oceurring.
v (” - students, and parents would appear not to be interested
' : ' parties in this situation unless the effect of the
teachers meeting with teachers to discuss religious
beliefs resulted in disruption\to the s¢hool classes
. and administratiou. ' S , ] )
¢ 1f stuﬂents a:a present at the meeting with ptan and
other teachers, an. establishment clause violation could.
occur. School officials, patents and students can all'
argue that violation of both the establishment clause = = .
and the free exercise rights of the parents and students -, = -
ocour, since many students are not capable of viewing
the teacher as an individupal acting apart from his or-
néx school role. However, if the etudents are capable
of viewing the teacher as an individual,. meetings off
. campus probably should not be prohibited provided that
ao disruption of the school process rasults. ' The fact
‘that the meeting would occur off campus makes it more =~
R likaiy that no interference with school functions will
rean t. . ‘ .

2 0
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Nevertheless, our hypothetical indicates that Stan's
meeting occurred on the school campus and both teachers
and students participated. The school's officials.
obviourly fear that some governmental aid to religion
has z(sulted. Stan will argue that room facilities -
are equally open to all teachers for meetings with .
their students and thus no governmental aid to religion
is prasent.  Parents may realize that theére is suk
pressure placed upon students to please their teacb

- so that students may be motivated to attend meeti-

on account of ‘such pressure. It becomes important
then to consider what role Stan or another puplic * 100l
téacher would play at such meeting as well as the aye

and maturity of the students involved in order to deter-
mine whether an establishmen; clause violation occurs. .

The disttibntipn of religious literature by Stan presents
the most serious question of an establishment clause vio-
lation. School officials, parents and students will all
conitend that Stan is indoctrinating the students with .
religious ideas and this clearly violates the establish~
ment: clause by using a state arm, his classroom, to
disseminate religious material. Stan will try to argue

- that his distribution of the literature is. merely infcrma=-

tional; however, such actmvity ‘seems clearly péersuasive

DO YOU BELIEVE? _ i | .

in nature. Moreover, Stan's distribution of the literature

in the class where he is a teacher in a role of authority
exerts further influence upon his students tc. acoept the
literature and the beliefs contained therein. Stan would
be unsuccessful in arguing that 'his free exercise rights

.are abridged since distribution of literature is not

requiréd raligious conduct that must be pursued at all
times-and in all places. Stan 'would be free to distri-
bute literature during his free time away from school.
Whether or not Stan's distribution of literature creates
disruption in the school-process need not be .considered,
ai:ce it is clear that an establis t clause violation
exists. - . .

Engage the students in a discussion as to which'argumenta

they find most persuasive with respect to the various
issues presented above..

Ask the atudenta how they would feel if the. factual
situation involved a teacher they liked or a teacher
they disliked. Be certain to mention that thz Consti-

.

tution is blind toward prohibiting the conduct of a pereon“'

' whom a group likes or dislikes. The Constitution shculd '
ed without p:ejudice. ' L

be'gppl
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' DO, YOU BELIEVE?

[ ' : .

G.' Ask the'stqdénts what effecﬁs, if any, the following
. factors would or should have in resolving the issues
- presented by the problem: : -

(1) Prejudice. - . o

(2) The relative needs of the public school teacher.

(3) Society's needs, . ' - e
‘From a Constitutional standpoint, the decisions reached
with respect to thé issues présented by the hypothetical -

. -situation should not be affected if Stan were of a par-
ticular religious persuasion. ¢ Often in our history, how-
.ever, prejudice against particular religious beliefs has -
determined whether or not other persons would remain
tolerant and permit activities of other persons with
different religious beliefs in their community.

The free exercise clause requires the issues to be’
resolved by determining what Stan or another public .
school teacher is required to do wundar the tenets of . .
his religion. He has the right under the Constitution -
¢ -to exercise his religiocus beliefs freely. . :

' Society's needs are to,be protected by the establishment
clause. The state must not aid religion. .

As a result of an individual's needs and 'the needs of .

society the establishment clause and the free exercise .

clause must co-exist. The Supreme Court has applied

the theory'of accommodation to allow such co-existence.

+H. Ask the étudents.howfthe would.résolve eaéh'of'the

issues presented by the hypothetical and why.
RESOLUTION OF THE DILEMMA v
'fhe Suptreme Court has not_expresﬁly.ruled-on each of the :
issues presented above. Religious activity in public ‘schools .
by teachers is limited by the establishment clause. However, .
there is no absolute bar to all religious expressions by public”,
school teachers. Applying past Supreme Court and lowegfbourt
decisions interpreting the various first amendment riglits involved
in the issues presented above, the following test might be-
applied to each of the activities in the hypothetigdl to deter-
mine whether or.not they should be prohibited: —

‘1. Does.an establishment of religion occur
the scope of the teacher's activity (with students and/or
-on~campus) , (b) governmental assistance/ to religion, (c)
indoctrination of students and (d) the maturity and age
of the students; ‘ . - '

Voo




'*Do YOU BELIEVE? .

LI §

,..

2... If any of the above factors are present, should there
: be accommodation of religion and : - _
3. If there is no establishment of religion, is the school
. process neve:theiess-disrugted? | -
Applying the above test to each of the issued presented by _
.Stan's activities in the hypothetical, the following decision -
might™Be reached: R : B i
l. Stan could wear the large wooden cross and read his
: .Bible since there would occur only non-verbal, sym=
bolic expression which would not indoctrinate his
16 or' 17 year old students. No establishment clause
violation would occur; erefore accommodation of Stan's
free exercise rights meed not be considered.  No dis~
ruption of the school process would occux. -

2. Stan's méetin63ﬂ&ph teachers and students on the campus
would raise problems with all facets of the establish-

ment of religion portion of the test outlined iﬁmediately,'

above. S8tan is (a) actively invelved with his students;
(b) uging school facilities:; (c) possibly indoctrinating
, the students with his own religions beliefs, and {d) -
. dealing, with 16 and 17 year old students. .The meeting’
with teachers and students on campus after school would
not be permitted if thé school process were disrupted.
. The crucial determining‘factor would be disruption and
~ ‘on balance, the meeting probably would be prolribited.,

. . 4 .

23, Stan's distribution of the literature in his classes
could be prohibited without determining whether ‘or
not it was disruptive. Distribution of literature in
the class with students in a captive environment prob-
ably violates the establishment clause on its face. '
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Statutes 'and court decisions pertaining tg” this area of ‘<@
the' 1law are the following: First amendment of the United
States Constittuion; Lemon v. Kurtzman, 403 U.S. 602 (1971)} '
Zorach v. Clauson, 343 U.S5. 306 (1952); School District of -
Abington v, Schempp, 374 U.S, 203 ( 1973 ) ; Meek v.. Pittenger,
321 615. 349 (. ); Tinker v. Des Moines Indep.. Comm. Scﬁool
Dist., 393 U.S. 503 ( 19897) - (This case is the source of the
material on substantial disruption to school proc;sses concept,
presented in the context of first amendment freedom of expres- '
sion; in this case, students were permitted to wear black arm
bands to protest against ‘the Viet Nam War. L

The follbwing book is also~quite~use£ﬁ1-and é,signific#nt;.
contribution to this area of the law: Paul Kauper, Religion.
‘and the Constitution. o . ’

The case from,whiéhwthe additionalmhypothetkcal-iS”derived is =
Moore v. Gaston Cty. Bd. of Educ., 357 F. Supp. 1037 (W.D.N.C,

. - . _
All legal materials and presentations provided by the
Constitutional Rights' Poundation are intended strictly
for academic purposes and may not reflect the current law
of any particular jurisdiction.. . e .

The Constitutional Rights Foundation does not give legal-

advice. 'If any instructions supplied by the Foundation

are suggestive of 'a solution to a personal problem, the . e
recipient should seek independent professional judgment :
concerning the specfic problen. -
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